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• How to access mining 
legislation.

• New WH&S(M&PS)R 2022

• Additional measures for 
managing respirable silica.

• Tier 3 exemptions and what it 
means.
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Topics for discussion
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How to access mining specific legislation.
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• Visit the Resources Regulators 
website.

• On the home page there is a link to 
legislation.

• The Work Health and safety 
(Mines & Petroleum Sites) Act and 
Regulation can be accessed from 
this link.

• There is also plenty of other useful 
and handy information available 
from here.

https://www.resourcesregulator.nsw.gov.au/

https://www.resourcesregulator.nsw.gov.au/
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WH&S(M&Ps)R 2022. What’s New for small mines?

• The Work Health and Safety (Mines & Petroleum Sites) Regulation 2022 came into effect on 
the 1st of September 2022.

• The new regulation contains sections rather than clauses and contains additional sections, so 
the numbering convention is altered from the previous regulation.

• For any quarry or small mine that has identified respirable silica as a hazard, there are 
additional monitoring requirements which will come into effect on the 1st of September 2023.

• New exemptions for tier 3 quarries apply.
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Additional Monitoring Requirements
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From 1 September 2023, operators of mines other than coal mines 
(excluding opal mines) where respirable crystalline silica has been 
identified as a hazard, will be required to undertake compliance sampling 
and analysis of airborne dust in accordance with Schedule 6 of the 
regulation. 
• Compliance sampling is required at least once every 12 months.
• Requirements for how samples are collected apply.
• Only licenced (Resources Regulator issued) entities can provide this 

compliance monitoring service.
• There is a fact sheet available on our website.
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https://www.resourcesregulator.nsw.gov.au/safety/licences-and-
registrations/licensed-activities#anchor-further-resources

To apply for a license, the applicant will need to complete an application form (which is found on the website).

https://www.resourcesregulator.nsw.gov.au/safety/licences-and-registrations/licensed-activities#anchor-further-resources
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List of providers that have been granted a licence so far
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Identifying respirable silica as a hazard.

When identifying respirable dust and respirable crystalline silica (RCS)hazards at mines and 
quarries, operators should consider:

• whether the material extracted at site contains crystalline silica

• whether other materials and products used at the site contain crystalline silica

• operations at the site that may cause dust to be released into the air, such as drilling and 
blasting, digging or excavating, loading, transporting or conveying, crushing or screening, 
maintenance and housekeeping processes.

• the duration of worker exposure during operations.

• If you are uncertain, monitoring is an obligation under the WH&SR 2017 Cl 50.

• Engage hygienist to assist with determining if RCS is a hazard based on their observations on 
site and results from the monitoring.
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Exemptions for tier 3 quarry operators.

WH&S(M&Ps)R 2022 section 178 exempts operators of certain classes of mines. This includes 
tier 3 quarry operators. Operators of tier 3 quarries are exempt from the requirements of section 
19 (2) (c) in relation to contents of the safety management system. 

What does this mean? 

• No requirement for principal hazard management plans.

• No requirement for principal control plans.

Tier 3 Quarries can still have principal hazard management plans & principal control plans – so if 
you have these in place don’t go changing

9



NSW Resources Regulator
Department of Regional NSW

What risks does a tier 3 quarry have to manage?

However, WH&S(M&Ps)R 2022 section 178(3), requires operators of tier 3 
quarries are to set out the systems, procedures, plans and other control 
measures that will be used to control risks to health and safety at the mine 
associated with the following—
• ground or strata failure,
• inundation or inrush of a substance,
• roads or other vehicle operating areas,
• air quality or dust or other airborne contaminants,
• the mechanical aspects of plant or structures,
• electricity,
• a hazard identified by the mine operator under the WHS Regulations, 

clause 34 that has a reasonable potential to result in multiple deaths in a 
single incident or a series of recurring incidents.
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How can a small-scale quarry/mine develop a 
safety system to manage those risks?

We will cover how to establish the 
systems,  procedures and plans 
for managing these hazards in the 
small mines safety management 
system kit presentation a little 
later today.
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Any questions ?
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