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Reporting requirements -Work Health and Safety 
(Mines and Petroleum Sites) Regulation 2022
Legislative matters

Section 35, Notification of high-risk activities

Section 125, Duty to notify regulator of other 
matters

Section 126, Work and Safety Reports

Accidents and Incidents

Section 124, Duty to notify regulator of certain 
incidents

Section 189, Serious Injury or Illness

Section 190, Dangerous Incident
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Explosive Regulations 2013,  clause 102 Notification of loss or theft of explosives or explosive 
precursors
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Section 35, Notification of high-risk activities

Schedule 3 High risk activities

Applicable to small mines and quarries

Electrical work on energised electrical 
equipment but not if the electrical work is 
testing whether or not the equipment is 
energised.

Waiting period for activity is 7 days.

Winding systems –waiting period is 7 days

3https://www.resourcesregulator.nsw.gov.au/sites/default/files/2022-09/guide-notifying-the-regulator-of-a-high-risk-activity.pdf
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How do I notify a high-risk activity?

To notify the Regulator, log into the Regulator 
Portal and complete and submit the high-risk activity 
notification form.

Underground mines 

• Development of a portal -waiting 
period for the activity is three 
months

• Connected voltage becoming 
greater than 12,000 volts Waiting 
period for the activity is 12 months.

• Raise boring waiting period for the 
activity is three months

Section 35 continued
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https://nswresourcesregulator.service-now.com/regulator
https://nswresourcesregulator.service-now.com/regulator
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What incidents must be reported

Six types of incidents that must be reported by the  fastest 
possible means:
• the death of a person, s15 WH&S(M&PS)A 2013
• a serious injury or illness, WH&S(M&PS)R s189
• a 'dangerous incident', as defined in the regulations, 

WH&S(M&PS)R s190
• an incident that results in injury or illness requiring 

medical treatment, WH&S(M&PS)R s124
• a high potential incident, WH&S(M&PS)R s124
• certain incidents relating to explosives, Explosives Reg 2013 

clause 102

5



Resources Regulator
Department of Regional NSW

What to do (notifiable incident summary)
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If there is a serious injury or illness, a death or 
a dangerous incident, you must:
• provide first aid and make the area safe if 

needed
• report the incident to us IMMEDIATELY by 

calling 1300 814 609 (24 hours a day, 7 days 
a week).

• preserve the site where the incident occurred 
until an inspector releases it

• log in to the Regulator Portal to access the 
incident lodged by the Resources Regulator 
and provide further information if required.

Should you require a user account for the portal 
or to add a mine you operate to your existing 
user account then please submit a request to 
add a PCBU or operator.

https://nswresourcesregulator.service-now.com/public
https://nswresourcesregulator.service-now.com/public
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Duties in regard to notifiable incidents
EXCEPTION
This does not prevent any action:

a) to assist an injured person, or

b) to remove a deceased person, or

c) that is essential to make the incident site safe or 
to minimise the risk of a further notifiable 
incident, or

d) that is associated with a police investigation, or

e) for which an inspector or the Regulator has given 
permission.

Section 17 Duty to preserve incident sites

WHAT
• When a notifiable incident has occurred at a 

mine site each of the following persons must 
ensure, so far as is reasonably practicable, 
that the incident site is not disturbed until 
an inspector arrives at the incident site or 
any earlier time that a government official 
directs.

(a)  any person who is required to ensure that 
the Regulator is notified of the notifiable 
incident,

(b)  each person with management or control of 
the incident site.
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Section 130, ancillary reports

Ancillary reports are:

A separate and additional requirement to the initial 
notification of an incident.

These reports must be submitted within 28 days after the 
incident was required to be reported.

Injured person report.

Fire related to mobile plant –check.

Dust ancillary form.
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How to notify the Regulator of other matters:
reportable events
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In respect of a mine, these are:

• commencement of mining activities

• any significant interruption to, or suspension of, 
mining activities at the mine 

• recommencement of normal mining operations at 
the mine following any significant interruption or 
suspension of mining activities (as stated above)

• commencement of intermittent mining operations 
at the mine

• the connection of an electricity supply to the mine 
(but not if a person is nominated to exercise the 
statutory functions of electrical engineering 
manager or electrical engineer at the mine) 

• closure of the mine.

Section 125, Duty to notify Regulator of other matters
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Notify via form on 
website or on portal
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Quarry manager –nominee is a competent person form

Nominate a competent person as a quarry manager
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Work Health and Safety (Mines and Petroleum Sites) Regulation 
2022 section 180.

• Applicable for Tier 2 mine sites. Nomination no longer than 2 months in a calendar 
year.

• Nomination must be approved by the Resources Regulator.
• Application must contain evidence of competency, details of qualifications and 

experience.
• Quarry manager can be nominated under this section for no longer than 2 months 

in a calendar year.

https://www.resourcesregulator.nsw.gov.au/sites/default/files/2022-12/nominee-is-a-competent-person.docx
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Clause 102, Reporting under the Explosive 
Regulations 2013
A licence holder must immediately notify:
Resources Regulator, and 
a police officer, and 
SafeWork NSW

If any explosive or explosive precursor in the 
possession, custody or control of a licence holder:
is lost, or 
is stolen, or 
is the subject of an attempted theft or any other 
suspicious incident that threatens the security of 
the premises.
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Clause 103, Explosive Regulations 2013

A licence holder must give the regulatory 
authority notice of any serious incident relating 
to the handling of any explosives or explosive 
precursors to which the licence relates.

In this clause, serious incident means:

• an uncontrolled explosion or fire, or

• an incident resulting in the death of, or 
serious injury to, a person or substantial 
damage to property, or

• any other incident involving risk of an 
uncontrolled explosion or fire or of any such 
death, injury or damage.
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Types of notices
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• s23 Notifying mine operator of 
concerns

• s155 Notice to produce 
documents

• s171 Notice to obtain evidence 
• s191 Improvement notice
• s195 Prohibition notice
• s198 Non-disturbance notice Notices MUST be on  display at the 

workplace (s210)

Notices are issued under the 
Work Health & Safety Act 2011
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These powers include:
• entering a premise that is a mine or petroleum site, or 

one they reasonably suspect may be operating as a 
mine or petroleum site

• conducting interviews and make inquiries
• examining and inspecting any works, plants or 

vehicles
• taking photographs, video or other recordings, 

measurements and samples
• gathering, examining and copying documents or 

require records to be produced for inspection
• securing or seizing evidence.

WHS Act –inspectors’ specific powers
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Replying to confirm receipt of notice

Reply all

Acknowledge receipt 
of notice.
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s23 Notifying the mine operator of concerns

Issued when an inspector becomes aware of a safety concern for:

• safe operation of the mine and/or

• the health and safety of workers at the mine during an inspection.

Notice is not enforceable
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s155 Notice to obtain information

Written notice served on the person to obtain information

Information can be requested in 3 ways:

• in writing (statement)

• the production of documents

• to appear before a person appointed by the Regulator

This notice must be complied with by the due date.



Resources Regulator
Department of Regional NSW

s171 Notice to produce documents

(1) An inspector who enters a workplace may:
require a person to tell the inspector who has custody of, or access to, a document, or
require a person who has custody of, or access to, a document to produce that document to the inspector while the inspector is at that 
workplace or within a specified period, or
require a person at the workplace to answer any questions put by the inspector.

Must be made while the inspector is on site.
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n191 Improvement notice

Issued when an inspector reasonably believes that a person:
is contravening a provision of this Act, or
has contravened a provision in circumstances that make it likely that the contravention will continue or be repeated.

Notice is enforceable 

Extension may be granted
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Complying with Directions -n191 notice
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• Comply with ALL Directions in Part E in 
the required timeframe

• “Install and maintain” controls, 
otherwise non-compliant to notice.

• A request for an extension can be done, 
but must be at least one week prior to 
compliance date.  Submit an Action Plan 
/ update.  This may or may not be granted

• Provide evidence of compliance

• Non-compliant notices referred for 
Enforcement Action.
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Submitting evidence of compliance to notice

Reply all 

Attached evidence of 
compliance to the 
notice.

At next site visit, inspector will follow up on all notices to ensure compliance
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n195 Prohibition notice

Stops workplace activities for example all mining activities or 
entering an area or operating plant etc.

Direction may be given orally but will be confirmed in writing.

No timeframe given for compliance.

It is an offence if you do not comply with the direction in the 
notice.
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s51 Stop work order

1) The Regulator may make an order (a stop work order) 
requiring a PCBU at a mine or petroleum site to stop 
any activity at any place specified in the order.

2) A stop work order may also require the PCBU to carry 
out any activity that the regulator considers to be 
necessary to ensure that the place to which the order 
relates is made safe.

3) The Regulator may make a stop work order only if the 
Regulator reasonably believes that the making of the 
order is necessary to prevent a serious risk to the 
health or safety of any person.
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n198 Non-disturbance notice

You must preserve the scene.                   

Usually issued where a fatality or serious incident.

It is an offence if you do not comply to the notice.

Issued for a maximum of 7 days.
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Escalation process
Non-compliance to a notice
Compliance outcomes may include:

• investigation outcome letter

• formal written warning or caution letter

• penalty notice (fine)

• consideration of enforceable undertakings

• prosecution
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Thank you

Any questions?
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